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Basis of the report 
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Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 
Certain observations on the international application 
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1. This opinion contains indications relating to the following items: 
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Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 436/s.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 
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2. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the applicant chooses an 
Authority other than this one to be the IPEA and the chosen IPEA has notified the -International Bureau under Rule 66Abis(b) 
that written opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the 
IPEA a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing 
of Form PCT/ISA/220 or before the expiration of 22 months from the priority date, whichever expires later. 

For further options, see Form PCT/ISA/220. 

3. For further details, see notes to Form PCT/ISA/220. 
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Box No. I Basis of this opinion 



1 . With regard to the language, this opinion has been established on the basis of: . 
the international application in the language in which it was filed 

a translation of the international application into , which is the language of a translation furnished for the purposes of 

international search (Rules 12.3(a) and 23.1(b)). 

This opinion has been established taking into account the rectification of an obvious mistake authorized by or notified to this 
Authority under Rule 91 (Rule 43to.l(a)) 
3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, this opinion has been 
. established on the basis of: 

. ■ 

' a. type of material 

IX] a sequence listing 

I I table(s) related to the sequence listing 

b. format of material 
on paper 

in electronic form 



c. time of filing/furnishing 

^ contained in the international application as filed. 



filed together with the international application in electronic form, 
furnished subsequently to this Authority for the purposes of search. 



4. |2SI I" addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been filed 

or furnished, the required statements that the information in the subsequent or additional copies is identical to that in the 
application as filed or does not go beyond the application as filed, as appropriate, were furnished. 

5. Additional comments: 
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Box No. V Reasoned statement under Rule 43 bis.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 



Novelty (N) 



Claims NONE 



Claims 1-25 



YES 
NO 



Inventive step (IS) 



Claims NONE 



Claims 1-25 



YES 
NO 



Industrial applicability (IA) 



Claims 1-25 



Claims NONE 



YES 
NO 



2. Citations and explanations: 
Please See Continuation Sheet 
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V. 2. Citations and Explanations: 

Claims 1, 4-14, and 16-25 lack novelty under PCT Article 33(2).as being anticipated by Secokribes et al. Secombes et al teach peptides 
of SEQ ID NOS:12, 14, 16, 18, and 19, in which the G residue at positions 3, 4, or 5 corresponds to Applicant's G in the second-listed 
core sequence; and the S residue at position 6 corresponds to Applicant's S in the second-listed core sequence. The peptides are 
antimicrobial and immunostimulatory, and are administered by injection, topically, or orally.' See, e;g., paragraphs [0001], [0102], 
[0106], and [0107], and claims 1-20 and 49-52. With respect to instant Claims 6-9, the Arg residue including its side chain at position 1 
of SEQ ID NOS:12, 14, 16, 18, and 19 of Secombes et al can correspond to Applicant's branched construct. Note that the claims do not 
impose any limitations on the chemical nature of the construct, and do not require multiple therapeutic peptides to be present in a 
branched relationship to one another. In view of the similarity in peptide structure and method steps between Secombes et al and 
Applicant's claimed method, inherently the production of at least one therapeutically beneficial cytokine, and the activity of at least one 
pathogen-directed antibody will be stimulated in Secombes et al to the same extent claimed by Applicant. With respect to instant claims 
21-25, Secombes et al teach the only positive process step recited in the claims, i.e. contacting a test sample with a composition 
according to claim 5. Accordingly, the claims are anticipated by Secombes et al, and the intended use limitations do not impart novelty 
to the claims. ' ; ' ' '*-■■" 

» * • 

Claims 1, 2, 4-15, and 18-25 lack novelty under PCT Article 33(2) as being anticipated by D. Livant. D. Livant teaches a polylysine 
dendrimer to which is attached a peptide comprising the amino acid sequence PHSCN. The P at position 1 of the peptide of D. Livant 
corresponds to the P residue in Applicant's first-listed core sequence; the S residue at position 3 corresponds to the S residue in 
Applicant's first-listed core sequence; and Applicant's m=0; n=l; and p=2. The compositions of D. Livant are used to treat cancer in a 
patient. See, e.g., claims 1-18. With respect to instant claims 4 and 5, to the extent that "immunostimulatory" is an intended use 
limitation, such a limitation does not impart novelty to product claims which are otherwise anticipated by the prior art. Alternatively, in 
view of the similarity in structure between D. Livant's composition and Applicant's claimed peptide, inherently the former will be 
immunostimulatory to the same extent claimed by Applicant. With respect to instant claims 12 and 18-20, in view of the similarity in 
peptide structure and method steps between D. Livant and Applicant's claimed method, inherently the production of at least one 
therapeutically beneficial cytokine, and the activity of at least one pathogen-directed antibody, 1 will be stimulated in D. Livant to the 
same extent claimed by Applicant. With respect to instant claims 21-25; D. Livant teaches the only positive process step recited in the 
claims, i.e. contacting a test sample with a composition according to claim 51 Accordingly, the claims are anticipated by D. Livant, and 
the intended use limitations do not impart novelty to the claims. 



Claims 1- 9 lack novelty under PC T Article ^3(2) as being anticipated hy Sarig et al. Sarig et al teach peptide II i e. KXFVOGLS fsee 
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Figure 1). This peptide comprises Applicant's SEQ ID NO:l, electronic form. With respect to instant claims 4 and 5, to the extent that 
'irnmunostimulatory" is an intended use limitation, such a limitation does not impart novelty to product claims which are otherwise 
anticipated by the prior art. Alternatively, in view of the similarity in structure between Sarig et al's peptide and Applicant's claimed 
peptides, inherently the former will be immunostimulatory to the same extent claimed by Applicant. With respect to instant claims 6-9, 
the Lys residue including its side chain at position 1 of the peptide of Sarig et aj can correspond to Applicant's branched construct. Note 
that the claims do not impose any limitations on the identity of the construct, and do not require multiple therapeutic peptides to be 
present in a branched relationship to one another. 

Claims 1-25 meet the criteria set out in PCT Article 33(4), and thus have industrial applicability because the subject matter claimed can 
be made or used in industry. The claimed invention would have been expected to have industrial applicability in the therapeutic 
treatment of infections, cell proliferative diseases, and immunosuppressive disorders. 
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Box No. Vni Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the questions whether the claims are fully 
supported by the description, are made: 

Claims 1-25 are objected to under PCT Rule 66.2(a)(v) as lacking clarity under PCT Article 6 because claims are indefinite for the 
following reason(s): It is unclear to what "thereof at claim 1, line 10, refers. If ''thereof' refers to the therapeutic peptide of claim 1, 
then the claimed peptides embrace peptides comprising fewer than four amino acids. If "thereof * refers to the core sequences, then the 
claimed peptides embrace peptides which do not include all of the amino acids required by the core sequences. SEQ ID NO:l is defined 
in the electronic form of the sequence listing as VGGLS, which contradicts SEQ ID NO:l as set forth in claim 3. It is not clear which 
amino acid sequence was intended to be claimed. 
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